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                  IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

P.R. Case No. 999/2018

State

Versus

Binoy Gowala

 (Under section 379/511 of IPC)

  Charge framed on: 06.12.2018

            Evidence recorded on: 07.02.2019, 01.08.2019

            Statements recorded on: dispensed with

            Arguments heard on: 19.08.2019

            Judgment delivered on: 13.09.2019

  Advocate for the Prosecution: Ms. Neeva Devi and Mr. Tapan Das

            Advocate for the Accused: Mr. Jaanmoni Borah

                                                              J U D G E M E N T

  Prosecution Case in brief: 

1. This case arose out of Tezpur P.S Case No. 1983/18 u/s 379/511 of I.P.C
based on the gist of facts stated in the ejahar which has set this criminal
case in motion against accused person.

2. Prosecution  is  initiated  on  the  basis  of  written  ejahar  dated
27.09.2018 stating interalia that on that date at about 10.40 a.m., the
informant  went  to  deposit  money  in  the  Punjab  National  Bank  and
informant came out to proceed towards Bijoya Bank and on his way the
accused  came  from  behind  and  threw  bandor  kekeuwa (itching
material) on him and tried to snatch away the bag containing money. On
raising hue and cry the people nearby came and the accused tried to
fled  away  but  he  was  caught  by  the  public  and  on  being  asked  he
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disclosed his name as Bijoy Gowala and thereafter he was handed over
to police station. Hence this case

    3. On receipt of the ejahar officer in charge of Tezpur Police Station has
registered a case as Tezpur P.S.  case no. 1983/18 u/s 379/511 of  the
Indian Penal Code. Thereafter, I/O has launched the investigation of this
case. After completion of investigation, I/O has finally submitted charge
sheet u/s 379/511 of the IPC against the accused persons.

4.  Thereafter,  cognizance  has  been  taken  and  summon  have  been
issued  to  the  accused  person.  On  appearance  of  accused  person
necessary  documents  required u/s  207 Cr.P.C have been furnished to
him.  On perusal  of  the materials  on record particulars  of  offence u/s
379/511 of  IPC  is  read over  and explained to the accused person  to
which he pleaded not guilty and claimed to be tried. 

4. Prosecution, in support of its case has examined as many as three (3)
witnesses. 

5. I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon hearing  both  the  parties  and on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case. 

POINTS FOR DETERMINATION:

Point No 1: Whether the accused person on 27.09.2018 at about 10: 40
a.m  near  K.B  store  attempted  to  commit  theft  intending  to  take
dishonestly the bag containing money of the informant and out of the
possession of the informant without his consent and moved it in order to
take  such  taking  and thereby  committed  an  offence  punishable  u/s
379/511 of the I.P.C?

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

6.  The accused persons are facing trial for commission of offence u/s
379/511 IPC. In the present case the prosecution side examined as many
as  three  witnesses.  Among  the  witnesses  P.W-1  Bitu  Roy is  the
informant,  P.W-2  Ram  Krishna  Mandal and  P.W-3  Md.  Kaji
Jabburudin  are the independent witnesses. In order to prove that the
accused had committed the offence about snatching the bag from the
informant,  the  informant/P.W-1 stated that  on  the date  of  occurrence
while  he was  proceeding towards  Bijoya Bank to deposit  the amount
when the accused threw “bandor kekeuwa” and tried to snatch away
the bag belonging to the informant and thereafter public caught him.
The informant in his evidence named one Parvez who along with the
public caught hold of the accused and accordingly he was handed over
to the police. The vital witness in this case is one Parvez who allegedly is
an eye witness to the occurrence but the said witness has not  been
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examined  by  the  prosecution.  Withholding  such  vital  witnesses  from
facing  cross  examination  create  doubt  about  the  truthfulness  of  the
prosecution case.

7. Though  the  informant  has  alleged  that  the  accused attempted  to
snatch the bag but there is no eye witness to the occurrence. None had
seen  the  accused  throwing  “bandor  kekeuwa” on  the  body  of  the
informant. Therefore, it is highly doubtful to accept his version. 

8. P.W-2 in his evidence stated that he came to know about the incident
on being informed by the informant and he has no personal knowledge
about the incident. The evidence of hearsay witness cannot support the
prosecution case. Therefore his evidence is of no value. 

9. P.W-3 in his evidence stated that he has got no personal knowledge
about  the incident  and he only  came to  know about  the incident  on
being informed by the informant. Therefore his evidence appears to be
hearsay and his evidence cannot be accepted.

10.  The informant  in  his  evidence has  alleged that  the accused has
attempted to snatch his bag but the two witnesses could not corroborate
the evidence of the informant. The informant though alleged that the
public caught the accused but the said eye witnesses were not examined
by the prosecution.  Without the evidence of such vital  witnesses the
evidence of the informant cannot be accepted. The incident occurred at
broad day light and in a busy locality therefore there must be presence
of many people to witness such an occurrence. Prosecution has failed to
bring those vital witnesses and for this reason the prosecution has failed
to prove the case against the accused.  The informant being a highly
interested witness his evidence cannot be accepted without cogent and
corroborative evidence by independent witnesses. Here in this case only
the informant has alleged that the accused attempted to snatch the bag.
Therefore  his  evidence  cannot  be  relied  upon  and  in  the  result  the
prosecution  has  failed  to  prove  the  charges  against  the  accused  u/s
379/511 IPC and accordingly deserves to be acquitted.
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                     ORDER

11. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  person
namely Bijoya Gowala. Accordingly, accused is acquitted of the charges
u/s 379/511 of IPC levelled against him in this instant case. 

12. Set the accused person at liberty forthwith. 

13. The bail bond for the accused person is extended for a further period
of six (6) months. 

14. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 13th day of September, 2019 at
Tezpur, Sonitpur.

                                       

                   (Ms. Sparsita Garg)
                                                    Judicial Magistrate First Class
                                                                                    Tezpur, Sonitpur
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APPENDIX

A WITNESS OF PROSECUTION:

            1. P.W-1: Bitu Roy
           

  2. P.W-2: Ram Krishna Mandal

            3. P.W-3: Md Kajiuddin

B EXHIBITS OF PROSECUTION:
 

1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar

C WITNESS OF DEFENSE: NIL

D EXHIBITS OF DEFENSE: NIL

                                                                                                                                

       (Ms. Sparsita Garg)
                                                                    Judicial Magistrate First Class
                                                                             Tezpur, Sonitpur
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